Remarks 

Specification 

Applicant has noted the examiner's comments regarding the transposed numbers in the 
Related Applications section of the Specification and has made the appropriate corrections. In 
conjunction with this change, Applicant has updated this section to reflect that the referenced 
application has since issued as a U.S. Patent. Applicant respectfully submits that these changes 
are not for the purpose of introducing any new matter and thus respectfully ask that these 
amendments to the specification be entered. 

Claim Rejections - 35USC § 102 

Claim 1 has been rejected under 35 U.S.C. § 102(b) as being anticipated by Pola (EP 
0126722). Specifically, the Examiner states that Pola teaches a plant for processing organic 
material and discloses the prevision of a wastewater source comprising animal feces with at least 
one organic carbon component. At least a portion of which is an insoluble solid and a 
nitrogenous waste, introducing the wastewater into an inlet of a clarifier which inherently has 
a top edge and a bottom, then clarifying the wastewater to at least partially separate it into a clear 
water portion at or near the top edge and at least partially concentrating the solids into a solids 
portion at or near the bottom of a clarifier, then removing at least a part of the clear water portion 
to a lagoon for biological treatment and reduction of carbon, then moving at least a part of the 
solids portion to an anaerobic digester for treatment, where the digester contained at least one 
anaerobic culture which reduces the organic content of the solids portion and produces a biogas, 
then moving at least a portion of the wastewater from the anaerobic digester that has undergone 
an anaerobic digestion to the lagoon for further treatment. 

Applicant respectfully traverses the Examiner's rejections. The stated elements are not 
disclosed by Pola. Applicant further respectfully traverses the Examiner's rejection because no 
single prior art reference, i.e., here the Pola publication, discloses every limitation cited in the 
claim. A claim is anticipated only if each and every element set forth in the claim(s) are found, 
either expressly or inherently described in a single prior art reference, and the identical invention 
must be shown in as complete detail as contained in the claim. It is not. 

Per amended Claim 1, Pola does not teach nor suggest a clarifier having a top edge over 
which at least a portion of the clear water flows when being removed from the clarifier. Pola 
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discloses the clarifier as a tank with multiple side outlet to enable the operator to manually open 
a valve to draw down the clear supernatant. Further, Pola teaches the clarifier as having a roof 
(10). Applicant discloses a continuous clarifier with a top edge providing a continuous flow of 
clarified supernatant over the top edge. 

Pola discloses a recirculator, which collects and recirculates the partially treated water 
from the anaerobic digester back to and through the anaerobic digester. Applicant does not have 
a recirculator nor makes any reference to a recirculation device. 

Pola removes the clear water from the clarifier and sends to the recirculator then on to 
the anaerobic digester. Pola does not send the clarified water to a lagoon for aerobic treatment. 
Applicant respectfully brings to the Examiner's attention that Pola's element 30 is an anaerobic 
filter (page 4, lines 9-10) and not a lagoon. After Pola treats the clarified water in the purification 
filter (anaerobic digester) the purified water is returned to the recirculators and then a portion 
is then sent to "say a recipient (further treatment)". 

Applicant further respectfully submits that Pola is not "moving at least a portion of the 
wastewater from the anaerobic digester (stabilization) that has undergone anaerobic digestion 
to said lagoon for further treatment". Pola discloses moving the solids and liquid from the 
"stabilization" (anaerobic digestion) to separation where the solids are removed and sent to a 
landfill and the liquid is sent to the "recirculators". 

Therefore, Applicant respectfully submits that the rejections for Claims 1 have been 
overcome, and that this claim, and claims directly or indirectly depending from Claim 1 now 
stand in formal condition for allowance. 

Allowable Subject Matter 

Applicant notes with appreciation the allowance of claims 19-43. 

Applicant further notes with appreciation the indication of patentability of claims 10-13 
and 15-18 if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. Applicant has amended Claim 10, from which Claims 11-13 and 15-18 
either directly or indirectly depend, to be in independent form including all of the limitations of 
the base claim and any intervening claims. As such, Applicant submits that Claims 10-13 and 
15-18 now stand in formal condition for allowance. 
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Conclusion 



In light of the above discussion and amendments, Claims 1- 1 8 are believed to be in prima 
facia condition for allowance and Applicant respectfully asks for this application be advanced 
to issue. The Examiner is respectfully invited to call the Applicant's representative, Taras P. 
Bemko (713-355-4200) to discuss any matters, that may arise, where such discussion may 
resolve such matters and place this application in condition for allowance. Although Applicant 



herewith, are required, the Commissioner is hereby respectfully authorized to deduct such fees, 
as might be required, from Deposit Account Number 13-2166. 



believes that no additional fees, beyond that for the three (3) month extension of time included 
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